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L The natnre of educatxpn collectzve bargaznxng laws

' pEBGiaxng Bargainzng rzghts to elementary—seeondary teachers, 24
states provide bargaxnzng rzghts to postsecondary faculty, 9 states
permit ‘teacher organizations to strike; and 17 states provide for -

‘arbitration of teacher contract disputes. Most states with. barga:n:ng'
laws require some form of medxatxon- some-go even further and requzre

bxndxng arbitration. Most. state 'bargaining laws are modeled after the’

National Labor Relations Act. (NLRA) descrxpt:on of scope with

.1nterpretat10ns varyxng wxdely.'ln the 1960's: and the 1970's. saiefy'

gains were the primary scope: of bargaining; in the 1980's_ the focus

is on work;ng conditions,. personnei procedures, ‘and classroom dutzes{.

§ There is not enough evidence to determine the effects -of bargaining

peigahnst - _——— % —— —— — - — — o —- -

on teacher ‘salaries,; quality, administration, ‘or labor relations.

State policymakers ‘should know how the process works on their local

levels, develop. poixcxes to help. the process work change pollicies

slowly, -and take into account state aszerences. bxblxography on -

the subject is tnciuded (MD)
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This Iééiiégffim was prepared on January 3, . 1983, by Doris

1
Ross; . admin strative editor, - ECS Publications Department.
For more detaii, caii 363 830—3788. D 4
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~§5 state has Joined the education COllective batéainingn e

;-;movement with enabling legislatior since Tennessee in 1978,

"In. a . shaky. economy, teachers appear to be 1less lnilftant

ﬂfparticuiariy about .salary issues. But .these signals may be"

deceptive; particularly to those “who_ wish bargaining would go

‘away. - A look at teacher bargaining activity over  the  past-

two decadéds reveals that, while some of. the" initial coficerns

are still with us, . education bargaining is firmly entrenched. -

"This Issuegram comments on -dispute resolutfion and scope of:
. bargaining {(two cont
some of the.emerging;

,,,,,,,,,, iy iandihal g s

fects of teacher“Bargaining.

”””” 0 years since Wisconsin enacted 'the First
legislation to pefmit _
or unions for the purpose- of bargaining with their public

employers. But the. g;actice of teacher bargaining goes back

to .1944; when the first teachers' contract' was 'signed -in

Cicero, Illinois, -- a state that to this day does not have a.
- -statéwide bargaining  law. " Over -half of the states ehacted .

such|1aws by the end éf the- sixties, ‘and by the end of the"l

R 3

iblic employees to. join organizations -

fnuing issues) and, then takes ‘a look at@

-



'«seventies,‘ 31 states .and thegﬁpistrict of X! lumbia were
"Only ‘a few
:bargain—————

- conducting . teacher ‘bargaining" under_state Taw.

sixties, the nature of the laws “has changed si’nificantly _

- since then.' Early teacher bargainers operated. upder "“meet

,agdicgnfgr" 1aws  that often did  not permitsbinding

. adreements; . aJﬁz school;- boards clearly h d £final
. 'decision—making po er on' the issues.- ‘Today, most of the
., - state bargaining laws: require school- boards to Qegotiate with.

teacher. organizations that: fulfiln requ rements for

' recognition and the résultant agreements are. ‘recognized by

| - the state as. valid and enforgeable. ' In a number of states

. without bargaining laws, - established ~practices, court

" decisions, and attorneys general opinions -condeone - and ‘'
: reinforce teacher bargaining rights. . ot T

Sol\e Facts A 2

-

31 states and the District of Columbia dhave laws that

;.provide bargaining rights to elementary/secondary

" . teachers. States, that do not have' .education -bargaining -

'laws are primarily in the South and Mountain West.; ‘;v o

' :?postsecondary faculty.'

e 9. states permit teacher 'organizatioms to 4striﬁe ﬁﬁder
: certain conditions. _ S i ‘

! Y I ) Lo

‘Early;on, debate raged over whether to permit teachers to >
bargain. Today,'that is a moot gquestion. Over the years,

- . there "have been 'some attempts to repeal statewide teacher
4bagga1ning laws, but none has been successful. Teachers!'
‘organizations,. ‘with . large, well-organized 1lobbies, are not.
inclined to relinquish ‘their hard-won rights.. But where
rights have not been written into law, state legislatures --
faced with:- economic concerns and :increasing school board

;resistance == are. - not_ about to budge, either. S In . either

L Dispute resolution; There is a continuing.concern for smooth

and peaceful resolution of d1sagreements that arise during




' the bargaining process. -= impasserﬁresolution. Strikes,,‘

"-sometimes Pprolonged, bitter - and .disruptive of.-the educatio .
,44msystem;;are;theenaeleus fethis—cencernf—sﬁ—handful—of_stat —

permit teacher strikes| under certain conditions.  1In other'.

states; strikes are forbidden, but occur- anyway. :,;' o ;@,?

5
.
,,,,,,,

,Refiecting efforts to prevent strikes, most of the states"f

* with bargaining laws require bargaining parties at impasse to -

‘engage in mediation ‘and faoct- finding with neutral

~professiona1 assistance.. - .Some: states go further, to'binding

' arbitration;,; in. which_a. neutral;profess onal reviews the case

‘and issues a -decision that is final and binding on' both .

parties: To permit or not’ ta permit such arbitration. is a

prime policy concetn for state decision makers. Those who

‘are  against _arbitratien say that neutral-party decisionS‘;‘

‘impinge on. the. rights and obiigations of state . and .local

school _boards. - Those ,yho favor _arbitration ‘claim that

professional “arbitrators make careful, informed decisions
- that take government rights and obligations into ‘account; and

.further, that arbitrators: who wish to- keep, wOrking (they “are -

selected by both parties) are compelled by seif—interest to -
be fair and realistic. v '
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Scope of bargaining. Scope of bargaining i a continuing;f
concern that has no generally applicable soJution for all ..

states. While most state bargaining laws were modeled after -

the National Labor Relations Act, they have evolved '

differently., Practically all of them ‘use thée NLRA

description of ‘scope: .."wages, hours and terms and-conditions

ST T T W2

of employment.® But interpretations, based on statutory- lawLQ;

actuatl practice, and .court decisions,»vary widely., Much .of .

e T 1

the time; scope questions are resolved as they arisei ‘The

courts or public employment relations agencies make&;

- determinations as scope -disputes - are. brought. to - them.

Legislatures .react. by extending the. standard® definitian )’

(aboVE) to specific Iists of bargainable and nonbargainablefi
items ‘in their laws. . S : . o

-

Em the sixties and seventies,,saiary gains were a primarys

focus Jfor teachers. . The economy. of.the gighties has ,shoved

monetaryg concerns. as;de in. favor of  issues. like working,{

cond1 ions, - personpel procedures, ciassrocm dut:es,.-and so ;'

' Bargaining Effects Afe Emerging )' »;g ,:f P ,‘~., ; ,'f
’ With the bargaxning process settl ng in, attention is turﬁing

more toward ‘the effects of bargalning. Claims. have been made - .-

on both sides of the salary questuon. that teacher salaries :;

Te
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have improved as "a’. resnlt of bargaining,,and that bargeining

‘Has. had little effect on them. While teacher salarie& have
ﬁH{iaeed—~gone——up-—£aetors~—othere—than——bargaining‘*mayn*be::as___
.:responsible or mOre responsible for théif rise. .

3

.Certai y, teachers now have more of ‘a voice in their working

o condit’ ns.~ Againj there .are arguments on both sides as to

.whether or not this new voice has resuIt;d in an improverent .

in _the quality; - administration . or :labor . -relations " of

'education.,;-Some limited research provides evidence that -

\bargaining ,has ;reduced instruction time whilef expanding

preparationhtime. Some research shows thaj student-

achievement declines. slightly: and for 'a finite time_ after afﬁ;

-strike:'.. However, not enough evidence has been'gathered to

-.‘concluyde firmly that bargaining and student'achievement are
greIated. v 5 _ B :

iogiciii§ Ehat governance,

'Studies indicate quite 7777777777777777
administration ‘and finance areaffected ‘by bargaiﬁing. ‘it is

expensive, it takes -extra personnel ‘and éxtra_ tihes_ ‘On-;the

* other side,,tradeoffs might intlude improyed 1abor relations,-‘

more JjoB satisfactidn ‘for.- teachers and ‘even better:

P ~_

instruction. Again, the evidenCe is not aii in.‘ "'?;N

%

. In a‘ recent iimited study of six representaELve school

districts, Suisan Moore aohnson found - thaf bargaining, no .

matter. _how it is regulated and controlaed ‘from._ above, - is f

essentially.a- local -matter; ’‘right down' to each . school

~ building.: She notes; for example, ‘£hat.. the same’ district
5 contract, ;is’iogten implemented ;differently = by different
.-Schools. within the district. Qne of ‘her conclusions is;that-

-‘there is..no‘:neat way ‘to’ categorize 'bargaining S effect-

anaiysiS”is muddied by économic, social -and, cultural -

" - conditions” and\attitudes. " For “the ‘most” part Moore observes,

=== T T .

labor . practices: have been ,"adapted to fit the ~educationa1

enterprise ‘and the’ norms of -those who work there. . e el .
Collective . bargaining ‘hds .- not,; 4&nd. probably  will not; -~

transform the schools into impétsonal, rulebound-workplabes.i;
- ,“ /\ 'q"“-‘." T ' —,.4—‘ . e « -

Listate policies Should Focas an theal r.evei St ~) &
SR T Ll o

Whether bargaining takes place under st te or 1ocai Taw,. iS'v
legitimized by court action’ or AG ppiniods, or,

- facto process, state poliby makers should- s\

xists as a de " %,

..b

king and on

) if_Inform themselves about how the process

- eye on. the: 1oca1 levelJ ‘which -is (yegard 'ess of sta‘té

'rregulation) where the bargaining buck stops.-
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o Develop 1aws, policies,-‘rules,, regulations and options

- - T s . . B ' . - - v .
. A B - X - . . 3 . . o -
. . [ S _ . e e o .
k¥ ; . ¥ N ' ..

: that will Eélp the process 'to work at the local level.. : -

o'gae fully aware that bargainin is a process foregeoége,
. *that *is~ influénced and. directdd 'by personalities, the

- ‘sconomy, and* demographic, socia 'and cultural conditions
aﬁ.the local level* o " A Lo L

- 7 .' : v.-,, - : _

° new poricies,' or 7amendufo1dfgones, ,§lQW; //4nd

cauti ﬁ$1Y in ~response to-stroublesome effects oﬁ

barga&ning.é It is Aimportant not to move too fast -+ new

processes haveé té. be ("tried.on and adapted ™. Give‘them

- L Mt _ A E . =2

time ‘to "fit' before abandoning or altering them._.' >

° Remember that poiicies that work in one state ‘are . not

necessariiy suitable :for another state. Much depends on

individuai state differences.

.-
- . . . .
\- . . - - - ‘

i;vr, | . e L - : 7(._

‘Hhat—to Read o PR - o e

Basic Information T T tf- : '“‘*:‘ S

: ﬁ’SS; Doris and patricia - FlaRUS . Mosqueda, éuéﬁookliii;étatéii

"] Lab?r‘ReIations Press, 1979. ‘ e
g EﬁEects of Bargaining ‘ P o
N

o Cresswell,

Y

',:Garmsy Waiteif eE,aif; Schoolljﬁnanceg;liheljmnnomlcs

. 'Univers1ty of Oregon, 1982..

Education .Collective Bargainipg.,Laws. _ Denver, ~Colo.: .
Education Commission of the Statés, 1980~&§3 e

Gibbons,' Muriel K.,‘ et >al., eds- f&(_ Public' Employment
Relations Services, Portrait of a ‘Process: Collective
Negothations in -Public Employmen%_ Fort Washington, - Pa.:

Anthorly M. ndFayspargo nmecollmm -of Coliective

- Denver,
Education Commission of the States, 1980, $5.°

Colo..‘

RS - -

McDonnel, Lorraine and Anthony Pascal, oiganliedeieachersein

Americangschools;. Santanonica,,Calif The Rand
’ Corporation,_l979; s y . o : J_

oo
Politics of Public 'Education. Englewood Cliffs, N_J..
Drent1ce Hall, 1978: - .~ S t. S

L

.

'.‘Cooper, Bruce,rCollective Bargaining,‘strikes and Financ1al

Costs in Public Educatlon: . A Comparative Review, Eugene,
Ore.: "ERIC. Clearinghouse ‘on ‘Educational -Management,




N
3 . -
2 .
-2
,5.,
. 3
i .
3 .
M
.
. -
»
-
.
.
F 4
[
.,
.-
S
.

ERIC

Aruitoxt provided by Eic:

-
.
'v e
T
. .
) 2B
‘. .
5 -5 .
4 h |
o ) '
- . M
. e
.
o - -
3
< s
- .
. P
Tw
v
.
- ~ \.l
. _
‘
B
Re
»
'
.
N N
'
,
N
’
-
.
- [}
’
- k
- b}
-
- »
.
N
-
.

-

v

_{tiéig:ﬁtstttute:faﬁﬁdncaﬁonﬁzpnﬁnyf




i . BRI 4
: Ly I .
V. , o TN S
A PURGHASE OFIDE S
v ¥ : e ey
L : < .- : v
S g S s S (SR
L Name_ i ‘ e
.'... . \'{':‘;i " ",' '. . . '.
| Address —= 7 )
' oy & . e
l - ‘._hh
% Clly. State and Zip - — —

ﬂ&‘{f.«im
-

)\ PN
_ \ Prleo.,slngtecoglesqflssuegr amis

B85 C are free 3 upon request to the seven ECS Commlssioners in each ot the 51 member
‘ . - jurisdictions: Far others; each Issur_ gram is $2; including postage and mailing: Orders for 10 or more coples a are $1.50

: eommjsslonotthe States. Phone o ders are hccepted at $2 50 per lééi}é'gram (to coverinvolcing) Call‘rerry Shinkle:
3 (303) 830-3820. .0 _ _ i
s G NS %7 % . Pleasebiime
—__Check'here if you are an ECS Commissioner
s h : ‘ ' o Pa ent enc ‘ed
L R S o \YP ,los :
- T & 33 S
Issu@am‘: * . INumbe, ,.» . o total
i ’ Ndmbert . ' Price R . Due . .
. .' he \.‘ :
‘. ' . :‘; 7 B ..\.‘:‘.‘. z
. Do - - e — — - N .
. LAt . - E - L
. . ; by & . \
. L o ©T T
. R i DR B A . : R
i P e
; e
. .. Total Cosf For Order . § —

- Mail'this order 'fbl;rﬁ_féé ‘Blstrlbutlon Center . sin L
e : - EDUCATION eeumssuen GF THE STATES
* - 1860 Lificoln Street; Suite 300 ~

g Benver QG 80295

e R 3
. . i ‘7~ 1-. - . ..

LS

. P
v .

per copy. Orders are sent first class mail- Prepayment Is requested. Please make checks payable to the Education



v ; - . ) j ; =
: - R
As N € MMiS‘Si(iN OF THE STATES | '
oo R lasyf_anliié are gummim reports on ﬂQiQLQQQG!J‘QQJ!!W? . b T
* ' | written for state leaders. They inciude background information, S . o
’ analVhis of ditfering views. lists of sources and references - all . . S
o . written, 'or buay readers. Each is updaled porlodlcally el C :
» ‘ o .. o . .- . .
X : R . . ) [ . . . .
i B - . N - o i 7’ ’
: |ssuegrams currently available: .
. . »
1. Rnggghfrlndlngn on Eﬂpctlvo feachlng and Schooln 11.State Prqgramn of School liiiii'ri:iv’:iiiiim B
2. Achievement Trends-in the Arts - - 12, Cgmgglgom;fghgglirﬁ _and Nontraditional Educatfon
3. .Coliective.Bargaining issues Continue 13. Educationitor Economic- Ofowth .
4; Adult Learning: A Msjor Trend . - . - 14, The Four-Day School Week ‘
5. Low-Coat School Improvement _ ° " 15 Satting Up Blus Ribbon Commissions.
6. Achlevement In Mathematics and Science 18. Student Achlevement in Public and Private. SchooWr
7. Testing for Teacher Certification - ~* -, . 17. Information Sociely Chailenges Education
8. Energy Education: Another Passing Fad? “ 18. School Programs To Prevent Drug Abuse
-9, How Well Can Studsnts Read and Write? : 19. Tuition Tax Credits. - = _
7 10. Special Education and the Law . - Cos 20 Stu?:lem Minimum Compotinéy ﬁitlnﬁ ,
IS . ’ -
o i
- ‘ -
\ .e
S - .
t - 1 L4
Issuegrams available March 1, 1983 -
~
21. Stqtﬁqudget Incentives for Ouallty lmprovoment 3. T -l'ho State tegltllj!\(gr\?gtlﬂg Process Ii'i Edu;:atlorl
__ (Postsecondary Education) - . 32: Biock Grant implementation .
" 22. State Licensure;Authorization - ~ ) . 33 Prayer'in the'Schools . . - - .
© 23 Recruitmaent, Selection and Retantlon of Tenchers ) 34. Curriculum and the First Amendment
> 24. Teacher Shortages® 35 Sex Equity.in Educstion -
" 25. School Finance Equalization : 36. Legal 1ssues in Education. Tnﬂng 777777777
26. School Finance Reform. _ : 37: Student Sklils for a Technology Economy
27. School Finance Litigation - - . . 38. State Strategic Planning for Technology -
28. Programs for Special Populations e : 39. Migrant'Educstion _ . - . ot
29. State Edtication Roles and Misslons 40. Prograin R!VIW in Péﬂiécénd ary Ed ucation
_ 30. State K-12 Governance Structures ‘ B
‘ . -
N - . ’
- . 1t is the policy of the Education Commiission of.the States
° {o take affirmative action 1c prevent disCrimination in s ~ .
_ipolicies. progranis and employment practices. N

Sz Please turn page ior ordering informatiou. S

'-\l"‘

ERIC

Aruitoxt provided by Eic:



